
STATE OF CALIFORNIA 
THE RESOURCES AGENCY OF CALIFORNIA 

DEPART1WENT OF WATElR RESOURCES 
NORTHERN BRANCH 

REPORT ON 
NECESSITY FOR WATERMASTER SERVICE 

ON 
DIGGER CREEK 

IN 
SHASTA AND TEHAMA COUNTIES 

OFFICE REPORT 

MAY 1964 



STATE O F  CALIFORNIA 
THE RESOURCES KGENCY O F  CALIFORNIA 

DEPARTMENT O F  WAZrER RESOURCES 
NORTHEXN BRANCH 

REPORT ON 
N E C E S S I W  FOR WATERMAS2ER SERVICE 

ON 
DIGGER CREEK 

I N  
SHASTA AND TEHAMA COUNTZES 

O F F I C E  REPORT 

MAY 1964 



TAE!LE OF CONTENTS 

Page -- 
STJMMARY ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3. 

INTRODUCTION,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 

DESCRIPTIONOFTHEAREA . . . . . . . . . . . . . . . . . . . . .  4 

WATER SUPPLY. . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 

Precipitation.  . . . . . . . . . . . . . . . . . . . . . . . .  5 

Stream Flow. . . . . . . . . . . . . . . . . . . . . . . . . . .  5 

WATERRIGHTS.. . . . . . . . . . . . . . . . . . . . . . . . . . .  9 

. . . . . . . . . . . . . . . .  History o f  Legal Proceedings 3 

Present Controversy. . . . . . . . . . . . . . . . . . . . .  12 

Present Water Righ'cs . . . . . . . . . . . . . . . . . . . . .  13 

DIVERSION SYSTEMS . . . . . . . . . . . . . . . . . . . . . . . . . .  18 

. . . . . . . . . . . . . . . . . . . . . . . .  CONCLUSIONS.. 26 

TABLES 

Number 

1 Monthly and Mean Precipi ta t ion near Manton . . . . . . . .  7 

2 Maximum Water Right Allotments from 
Digger Creek. . . . . . . . . . . , . . . . . . . . . . . . .  14 

FIGURE 

1 Schematic Diagram of Digger Creek shorjing 
Flow Measurements - October 1563. . . . . . . . . . . . .  8 

PLATE 

1 Digger Creek Showing Diversions and Land 
Ownerships . .  . . . . . . . . . . . . . . . . . . . . . .  27 



STATE OF CALIFOlWIA 
THE RESOURCES AGENCY OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES 
NORTHERN BRANCH 

D M U N D  G. BROWN, Governor 
HUGO FISHER, Administrator, The Resources Agency of California 

WILLJAM E. 'WARNE, Director, Department of ldatei. Resources 

. . . . . . . . . . .  John R. Teerink Assistant Chief mgin&r 

This report  was prepared by the Northern Branch 
under the direct ion 

. . . . . . . . . . . . . . .  John M. HaLey. Chief, Northern Branch 
Robert E. Whiting. . . .  Chief, Operations Section, Northern Branch 

. . . . . . .  . . . . . .  R. Paul A r t .  ; ; Supervising ITatermaster 

Assisted by 

. . . . . . . . . . . .  Kenneth H. Lloyd Civ i l  Engineering Associate 

iii 

.. . . . .  ..... . - .*. 
-.-A-.--.. .-. 





SUMMARY 

A request f o r  watermaster service on Digger Creek, Shasta and 

Tehama Countie.~, > a s  submitted t o  the Department of Water Resources by 

Forward Brothers Properties, on July 15, 1963. Section 4050 of the 

Water Code provides tha t  when such a request i s  received, the depart- 

ment may, i f  necessity exis ts ,  es tabl ish a watermaster service area,  

and ap-point a watermaster t o  police the water r ights  of the a rea .  

The necessity f o r  watermaster service on Digger Creelr has 

been investigated. A s  a resul t ,  it i s  concluded that  the service i s  

necessary and jus t i f ied ,  and should begin not l a t e r  than Ju ly  1, 1964. 

The investigation was confined 'GO those factors  t h a t  were 

required t o  evaluate the need f o r  watemas-ter service. It consisted 

of a survey of the physical features of the area and.stream system, a 

review of post l i t i g a t i o n  and dispu-tes between water users, and an 

evaluation of water supply, water r ights ,  and diversion prac t ices .  

Digger Creek r i s e s  i n  the mountains vest  of Lassen National 

Park and f lo~rs  i n  a westerly direction t o  i t s  confluence with North 

Fork Battle Creek near Manton, about 30 miles northeast of Red Bluff.  

The general location of the proposed service area i s  shown on Pla te  1. 

There a re  four court decrees on Digger Creek, dating back t o  

1899. These decrees define water r ights  amounting t o  approximately 23 

cubic f ee t  per second, fo r  34 water r igh t  owners, having 11 points of 

diversion for  i r r iga t ion  of approximately 1,955 acres.  The diverted 

water i s  used pr incipal ly  fo r  i r r iga t ion  of permanent pasture, with 

some i r r iga t ion  of a l f a l f a ,  small apple orchards, and domestic use. 

The proposed service area i s  sho~m on Plate  1. The water supply i s  

sufficient t o  supply allotments i n  normal water years, i f  properly 



distr ibuted,  but i s  - i10t adequate i n  dry years.  

I n  1960 a shor t  water supply precipitated- a contempt ac t ion  

i n  the Superior Court of Tehama County by a number of the  "lower" water 

users of the  proposed service  area, against  Forward Brothers Proper t ies ,  

t he  la rges t  "upper" user.  The complaint charged contempt of cour t  i n  

viola t ion of the provisions of the  decree i n  the  case of Herricls v 

Forward, N o .  4570, Superior Court, Tehama County, February 24, 192Td 

The court was a l s o  asked t o  reopen the  case i;o enable the  court  t o  fu r -  

t he r  in te rpre t  and enforce the  decree, and t o  adjudicate addi t iona l  

water r i ~ h t s  questions, 

The court denied the  peti.L;ion on both points and found no 

prac t ica l  way t o  assure an equitable d i s t r i bu t ion  of the  water.  The 

action accomplished li-t-cle i n  the  way of a solut ion.  There have been 

cer ta in  physical changes i n  the  diversion sys'Lems since various decrees 

defining water r i g h t s  on t he  creek were issued, and many of the  s t ruc-  

tu res  and measuring devices a r e  inadequate. Furthermore, the  1927 de- 

decree recommends t h a t  weirs be placed i n  the  creek chaniiel i t se l f .  

This i s  not a su i tab le  o r  usual pract ice  f o r  measuring stream divers ions .  

Once assigned t o  the  area, a watermas-ter would make p r a c t i c a l  

in terpreta t ions  of the  court decrees, t o  assure equitable d i s t r i bu t ion  

of water. The watermaster would per iodical ly  determine ava i lab le  water 

supply, compute waJcer r i gh t s ,  and no t i fy  water r i gh t  owners of t h e i r  

enti t lements.  He would a l s o  design and supervise construction of t h e  

necessary control  and measure~nent s t ruc tures .  He would check and regu- 

l a t e  flows being diverted a t  c r i t i c a l  points,  and resolve any disputes  

between users. 

Creation of a watermaster service  area on Digger Creek, and 

appoin%ment of a watermaster t o  police t he  diversions, appears t o  be  t he  

only feasible  solut ion t o  the  'probleni . 



INTRODUCTION 

The Department of Water Resources has received a wr i t ten  

request, dated J u l y  15, 1.963, f o r  the creation of a watermaster 

service area and the appointment of a watermaster f o r  Digger Creek i n  

Shasta and Tehama Counties. The location of the  proposed service  area , 

is  shown on Pla-be 1. The request was made by Forward Brothers Properties,  

and ~ r a s  accompanied with copies of the  court decrees pertaining t o  the  

water r igh ts  on Digger Creek. Since the decrees define the  water r i gh t s  

i n  question, they provide a bas i s  f o r  the creation of a watermaster 

service area, i n  accordance t ~ i t h  Water Code Section 4027(b). These de- 

crees a lso document the  owi~ership by Forvard Brothers Properties of a-t 

l e a s t  15 percent of the  conduits e n t i t l e d  t o  d iver t  water from Digger 

Creek, which is  required by Section 4050 of the  Water Code of those r e -  

ques-king appointment of a vatermaster. 

Following receipt  of the  request, the  Chief Engineer, author- 

ized t h i s  investigation under 'Ciater Code Section 4050. The scope of 

the  investigation was confined t o  t h a t  required t o  determine the  neces- 

s i t y  fo r  waJcermaster service.  The invest igat ion includ-ed a study of 

the  physical features  of the area and stream, a review of pas t  and cur- 

r en t  disputes between water users, an evaluation of available water 

supply, and a survey of diversion points and i r r i ga t ion  prac t ices  i n  

re la t ion  t o  decreed water r i gh t s .  



DESCRIPTION OF TlB AREA 

Digger Creelr forms a portion of the  boundary l i n e  between 

Shasta County on the north and Tehama County on the south. It drains  

an area of approximately 45 square miles on the t.rest slope of the  

mountains west of Lassen National Park, and f l o t ~ s  i n  a wester ly  d i -  

rect ion through the town of Manton t o  i t s  confluence with the  North 

Fork Bat t le  Creek. Manton i s  the  only community i n  the area and i s  

located about 30 miles northeast  of Red Bluff.  The proposed Digger 

Creelr Watermaster Service Area i s  shown on Plate  1. This p l a t e  shows 

present diversions, ditches,  and land ownership. 

The crops i r r i ga t ed  from Digger Creek consist  of permanen'c 

pas-Lure, a l f a l f a ,  a few small apple orchards and vegetable gardens. 

The i r r iga ted  lands vary i n  elevation from 2,000 f e e t  t o  3)500 f ee t ,  

and the growing season extends from Apri l  t o  October. The upper por- 

t i on  of the  watershed i s  heavily timbered and generally s t eep ly  sloped, 

whereas the lower area consis ts  of brush and oak covered f o o t h i l l s .  

The t o t a l  length of the  watershed i s  approximately 17 miles, with 

i r r iga t ion  confined t o  the lower, or western, one-half. 

The three "upper" users i r r i g a t e  lands adjoining the  stream 

and a l l  runoff water re turns  t o  Digger Creek. A 2-mile s t r e t c h  of non- 

i r r i ga t ed  land l i e s  between the "upper" and "lower" users .  me "lower" 

users are located within a continuous 3-mile length of stream and within 

a 5-square mile area .  Very l i t t l e ,  i f  any, runoff from the  "lower" 

users returns t o  the  creek. B e  community of Manton i s  located near the  

western boundary of t h i s  i r r i ga t ed  land. 



kNTER SUPPLY 

Precipitation 
( 

Precipitation i n  the area i s  typical  of Northern California, 

occurring principally i n  winter months. Snowmelt contributes t o  the 

ear ly  runoff but the summer streamflow i s  primarily from springs and 

r i s ing  water. 

The average monthly precipi ta t ion near Manton i s  shown i n  

Table 1,page Twith records f o r  1959-60. Although during January 

through May 1960, precipi ta t ion was over 100 percent of mean i n  a l l  

but one of these months, it was during the summer of 1960 t h a t  Digger 

Creek had one of i t s  d r i e s t  years. From t h i s  it i s  concluded t h a t  

supply and dis t r ibut ion problems i n  the area w i l l  be d i f f i c u l t  t o  pre- 

d i c t  from precipitation data pr ior  t o  the i r r iga t ion  season. 

Streamflow 

Flow measurements were made October .l5, 1963, a t  various loca- 

t ions  i n  Digger Creek and i n  a l l  diversion ditches.  The flows a r e  shown 

schematically on Figure 1, page 8. The flow i n  Digger Creek above a l l  

diversions was 15.7 cubic f ee t  per second, and the t o t a l  amount being 

diverted in to  diversion ditches was 15.2 cubic f e e t  per second. However, 

the flow i n  Digger Creek channel below the l a s t  point of a v e r s i o n  was 

8.8 cubic feet  per second. These measurements indicate t h a t  i n  a year 

of normal precipitation the return flow from i r r iga ted  land and spring 

accretions more than offset  transpiration, evaporation, and other  channel 

losses. The bulk of t h i s  accretion occurred above the Boole d i tch .  It 

would be necessary t o  obtain flow measurements during a dry season t o  

t o  determine if accretions of fse t  channel lo s s  under a l l  conditions. 

In a normal year there appears t o  be suf f ic ien t  flow i n  



Digger Creek, i f  properly regulated, t o  s a t i s f y  present water allot- 

ments through the en t i r e  i r r iga t ion  season. However, serious 

deficiencies may occur i n  dry years. 



TABLE Z 

MONTHLY AND MEAN PR'dCIPITATION NEXR MANTON 

: Mean Precipitation : Precipitation 1959-60 : 1959-60 Precipi ta t ion i n  
Month Inches Percent of Mean.. . - Inches 

O c t o b e r  2 -48 0.31 

November 4.06 0 

December 3 *83 1.55 

January 4.91 5 3 '7  

February 6.93 7 045 

.!J March 
I 

April  

May 

June 1.19 0 • 55 

Ju ly  0.20 0.11 

A U ~ U S ~  o -29 

September P 0.70 

Total 35 on 26.80 



FIGURE 1 

S C m T I C  DUGRAM 
OF 

DIGGER CREEX FLOW -S 
October 1963 

14.69 efs  

Randall  ditch 0.55 cf s South Bergin dltch 1.10 c f s  

14 i l l  ditch return flow 1.00 c f s  

Love's Mill Branch 1.25 c f s  

T . J . Pritchard . H. Pritchard ditch 0.25 cfs 

Runoff Flow 0 

. Pritchard ditch 2.30 cfs- 

Love's M i l l  Branch return flow 

Yoole ditch 5.12 cf s 

W i l l i a m s  ditch 0.34 cf s -7-l 
Crooker ditch 1-48 c f s  

F 

9.84 c f s  



WATER RIGHTS 

il 

,, . - .  History of Legal Proceedings 

The water users of Digger Creek have taken the i r  water dis- 

. putes into the Superior Court of Tehama County on a t  l e a s t  s i x  occasions. 
-I 

The l a t e s t  court action, r e f l ec t s  the major problems on the stream 

involving disputes between the upper and lower water users. 

The first case, Gransbury .v Edwards, No. 2213, Superior 

Court, Tehama County, August 12, 1899, resul ted i n  a judgement now 

commonly known a s  the Gransbury decree. This decree established the  
. 'J 

r igh t s  of most of the lover users t o  use cer ta in  diversion ditches, and k' 
r .A& 

established the amount each di tch was en t i t l ed  t o  divert  based on 600 $0" 

inches (12 cubic f e e t  per second) of water. The decree, however, d id  

not define the in t e res t s  of the individuals on each ditch among them- 

selves, and it did not include a11 of the Digger Creek tmter users.  

The next water r igh t  l i t i g a t i o n  on Digger Creek was i n  the  

case of Wells - v Pritchard, No. 3214, Superior Court, Tehama County, 

May 27, 1913. I n  t h a t  case the lower users who had the i r  r igh t s  de- 

termined i n  the Gransbury decree, sued t o  enjoin upstream diversions I 

of H. N. Pritchard, T. 5.  Pritchard, and L. A. Bergin, predecessors i n  
. 

i n t e re s t  of R. N. Pritchard and Forward Brothers Properties. The decree 

determined the water r ights  t o  the Pritchard property, and a l s o  the  

r igh t s  i n  two diversion ditches which a re  now a part  of the Forward 

~ k o t h e r s  Properties diversion system. 

The t h i r d  court case was Harrison e t  a 1  v Kaler e t  a 1  - - -9 

No. 3327, Superior Court, Tehama County, October 16, 1917 which modi- 
. - 

,I , " 

f i e d  the Gransbury decree. It awarded an in t e res t  i n  the or ig ina l  600 

., u inches of wate'r i n  the Gransbury decree t o  a group of users who had-been 

excluded i n  the or iginal  decree. This water was t o  be used i n  the 



Harrison ditch; which i s  downstream from the other users.  It a l l o t -  I 

t ed  40 inches of water from July  1 t o  October 1, and 70 inches of 

water from October 1 t o  Ju ly  1, t o  the Harrison di tch sen io r . to  the 

Crooker ditch which i s  immediately upstream from the Harrison di tch.  

There i s  no record available defining the  water r ights  of the individual 

users i n  Crooker' d i tch  a f t e r  t h e i r  allotment had been defined a s  junior 

t o  the amount awarded t o  the Harrison di tch.  

The fourth court action was a proceeding f i l e d  i n  1920 by the  
I 

Harrison Ditch users charging contempt of the Harrison v Kaler decree - 
by the Crooker Ditch users .. The p l a i n t i f f s  were sustained by the court 

I 

which determined tha t  the r ight  of the1 Harrison Ditch was absolute and 

not correlative with respect t o  the Crooker DiLch, 

The f i f t h  court action was Herrick v Forward,No. 4570, 

Superior Court, Tehama County, February 24, 1927. The decree i n  t h a t  

case recapitulated the r igh t s  of the lower users t o  the or ig ina l  600 

inches and the r igh t s  i n  the Pritchard and Bergin diversions and deter- 
- 

mined the  remaining r igh t s  of Forward Brothers Properties. 

The decree, i n  adjudicating the upper users water r ights ,  

f a i l ed  t o  specif ical ly  explain the correlation be'cween upper and lover 

users r ights  during periods of low .Plows. This tras a major cause of 

fur ther  controversy. 

I n  1960 a serious shortage of water developed which gave r i s e  

t o  the s ix th  court action, a proceeding i n  contempt fo r  alleged viola- 

t ion  of the decree entered i n  Herrick v Forward. The lower users 

i n i t i a t e d  the proceeding against the uppermost user  orwa ward Brothers 
* , a - , -  - 

Properties) by f i l i n g  i n  the Superior Court of Tehama County an a f f idav i t  

\, . ". ., alleging through violat ion of the decree by Forward Brothers Properties 

and requestedthe court t o  reopen the decree i n  Herrick v Forward f o r  



fur ther  evidence, adjudication and determinations, The complainants 

charged the respondent with diverting from Digger Creel.; amounts of 

water great ly  i n  excess of the  amoun'c t o  which they were en-titled, and 

a l so  wi l fu l lyand wrongfully diverting water having a decreed non- 

consumptive use r ight  and using it fo r  consumptive i r r iga t ion .  M r .  , 

R. Pritchard, a l s o ~ a n  upper user, was not named i n  the s u i t  a s  the 

lower users f e l t  he was ac tua l ly  using l e s s  than h is  f u l l  allotment of 

water. 

A t  the conclusion of the proceeding on May 3, 1962 the notion 

t o  reopen the 1927 decree i n  Herricli v Forward f.or further evidence, 
> 

adjudications and determinations was denied. The court found respondents 

not gui l ty  of contempt. An important interpretat ion brought out i n  the  
*L --..8.aw3#--.,",.s..:b,.," ,-,..>.,%, *.<.b*,L.,,,*,,.>w,.,, &+,,,,,x.," <3*,,v.,,.," ,..,,%,.,,, ",,>,,.> ,,,,* A:.A..\L>U-,.t. .,,:., . ,. ,. :>, , ,T~:~:---~--.sFi7,rd%~ 

court ' s  opinion was t h a t  the r igh t s  of the two "upper users ,,are absolu5e 
, - 0  , "-i(--".- t , , (  I _  /, . ., , , .l .l f.1 ' 0 L ii- 

> 
and-not correlative t o  the lower users. 
U. .-" - i l L  , .... .* A . .? 7 , .  3- 3 - a I*"--" < ." 

A second opinion of the court, dated August 1, 1962, declared 

any fur ther  use of water f o r  consumptive purposes through a penstock - 

owned by ForI7ard Brothers Properties, which diversion was or ig ina l ly  

decreed f o r  non-consumptive purposes only, or f a i lu re  t o  maintain weirs 

-.- i n  the "creek1', a s  well a s  i n  the diversion ditches, was i n  v io la t ion  

of the decree. However, the judge a lso  s tated Ynat t h i s  ru l ing  m.s an 

interpretation of the 1927 decree, and t h a t  it was not t h e  i n t e n t  of 

the court -to determine  hat r ights ,  i f  any, had been changed through use 

o r  prescription since 1927. Such matters therefore require continuing 

administration and ineerlsretation a s  conditions require. 

A s  previously stated, it was the rul ing of the court  t h a t  

weirs be ins ta l led  i n  the creek a t  each diversion point, as well  a s  I n  

each diversion ditch. This i s  not a prac t ica l  method t o  regulate  and 

measure flows, since it would not control the amount of water diverted. 



Should t~atermaster service be established on Digger Creek, other 

means of regulation and measuremellt would be devised by the watermaster. 

Present Controversy 

The controversy t h a t  caused the 1960 l i t i g a t i o n  i s  not 

set t led.  On July 15, 1963 a Digger Creek Water Users Commit-tee served 

notice on Forward Brothers Properties tha t  they must comply with the 

terns  of the court actions. Forward Brothers Properties answered by 

l e t t e r  dated August 23, 1963 referr ing t o  t h e i r  request t o  the  Depart- 

ment of Water Resources f o r  wa-termaster service. The f i e l d  invest igat ion 

by watermaster personnel was then s ta r ted  t o  deterniine if  the necessity 

f o r  s~atermaster service did ex is t .  No fur'cher action by the  various 

par-ties has been i n i t i a t e d  -I;oriard each other since the s t a r t  of t h i s  

investigation, 

During the course of the investigation, the .rfmter users were 

interviewed concerning t h e i r  water rLghts, methods of diverting t h e i r  

allotments, ava i lab i l i ty  of water during past i r r iga t ion  seasons, and 

problems tha t  have caused d i s p ~ ~ t e s  among the water users i n  the past  

years, Discussions i n  considerable d e t a i l  were held het~~reen water- 

master personnel and representatives of Fonrard Brothers Properties, 

who were the defendants i n  the 1960 complaint and principals on one side 

of the current controversy; and tsith Ricl?ard Wright of the Digger Creelr 

Water Users Committee who was one of the p l a i n t i f f s  and has been ac t ive  

on the other side of the controversy. Most of the other water righ%s 

owners were also interviewed. A public meeting was held on November 6, 

1963 a t  the Manton Schoolho~~se, t o  explain riatermaster service and fur ther  

discuss the problems . 
The basic problem stems from the  shortage of water ex2erienced 

by the lower users, and t h e i r  opinioii t h a t  the upper users have been 

-12- 

. . -- 



diverting more than t h e i r  decreed water righ-i;. Attempts t o  resolve the 

controversy through court action have been both expensive and ineffect ive.  

The problem i s  compounded by the lack of adequate measurement and con- 

t r o l  structures a t  points of diversion. Furthermore, there a r e  portions 

of the decrees which require professional interpretation. .. . 

Present Water Rights 

The present water r ights  ilefined i n  the four decrees a r e  not 

c lear ly s e t  for th i n  some aspects. The place of use i n  most of the  water 

r ights  has been defined.only i n  a general way i n  the decrees which leaves 

some questions unanswered. Much of the land tha t  has a water r i g h t  i s  

not now irr igated.  

". . The Gransbury Decree i n  1899, did not define the i n t e r e s t s  of 
I,. 

the various owners of each di tch among themselves and i n  f a c t  expressly 
c *  I " 

reserved any such determination from the decree. The 1927 Herrick v 

Forward d-ecree described the place of use f o r  some of the water covered 

by the Gransbury Decree, but s t i l l  l e f t  the individual r igh t s  unclear. 

It has been necessary f o r  the par t ies  t o  enter  in to  agreements t o  define 

t h e i r  in te res t s  within the ditches. 

The l a t e s t  court action i n  1960 determined t h a t  the miner's 

inch used i n  the Wells v Pritchard Decree was the s t a tu t e  miner's inch - 
(40 miner's inches = 1 cfs)  while the other r ights  were defined as inches 

of water under a four inch pressure (50 inches = 1 cfs) .  

The present maximum water r ights  allotments from Digger Creek, 

exclusive of surplus rights,  as tabulated &ring t h i s  investigation, a r e  

,,-- .. shown i n  Table 2. This table  i s  based on the bes t '  information avai lable  
, . 

and answers the above questions suf f ic ien t ly  t o  provide the data neces- 
'1 

ri 

sary f o r  the e f f ic ien t  administration of a watermaster service area.  



TABLE 2 

MAXIMUM WATER RIGHT ALLOTMENTS FROM DIGGER CREEK 

: Approximate :Land apparently: 
Decree : Present Owner : Diversion Name :land present1y:having decreed : Water 

: Tract : ( 19641 , Owner and Number : i r r i ga t ed  : water r igh t  : Right : 
: ( i n  acres)  : ( i n  acres)  : ( i n - c f s )  : 

1 A .  T. Forward Forward Bros . Randall o r  
Prop. Wilson No. 2 

South Bergin No. 3 
North Bergin now i n  

campbell No. 4 
Campbell No. 4 
Love's M i l l  
Branch No.. 5 

F0RhNR.D BROS . TOTAL 

) 2 W. E. Wright Mabel Wright To J. Pritchard No. 6 0 - 5  

3 E. G. Pri tchard Earl  Pritchard T. J. Pritclzard No. 6 

4 E. G. Pri tchard 'R. N. Pri tchard T. J. Pritchard No. 6 

4 E. G. Pritchard R. Pri tchard H. H. Pri tchard No. 7 

DIVERYION NO. 7 TOTAL 

5 Annie Randolph C,. Bat t les  Boole Ditch No. 8 

10  A. T. Forward George Robertson Boole Ditch No.. 8 2.80 
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TAELE 2 (contd.) 

- 
: Approxihte : b n d  apparently: . . Decree : Present Owner : Diversion Name :land present1y:having decreed : IJater : Tract : Owner (1964) and Number : i r r iga ted  : water r ight  : Right : 
: (inacres) : (inacres) : (incfs) : 

1. 
11 N. M. Graham Joel  B. Mayes Boole Ditch No. 8 

i 

J 12 A. T. Forward Bud R. A3-exander Boole Ditch No. 8 
'i 
i 13  A. T. Forward George Bigot Boole Ditch No. 8 

> 

S. Graham J. C. ?filcox Boole Ditch No. 8 

R. W. Graham, Boole Ditch No. 8 
e t  a 1  

S.  Graham 

Haro3d-B~Wright Boole Ditch No. 8 

James A. Smith Boole Ditch No .' 8 

B. F. Driver 

M. Nielson 

M. ' Nielson 

E. R. Carlson 

Rayco Invest.  Co . Boole Ditch No. 8 

D. McLean Boole Ditch No. 8 

Calark Corp. Boole Ditch No. 8 

Leroy Schweder Boole Ditch No. 8 

E. R. Carlson 

E. R. Carlson 

DIVERSION NO. 8 TOTAL 

6 F. l~ i l l i ams  Pe-ter Van Sicklen Williams No. 

7 I?. ~ ~ i l l i a m s  L. Hartman IJilliams No. 9 
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TABLE 2 (contd. Y

MAXIMUM l-TATER RIGHT ALLO'.IMENTS FROM DIGGER CREEK

0.0425

0.0!~25

Water
Right

(in cfs)

37 86 1.10

0.003

0.001

0.055

0.224

0,110

Od09"} t :1/7

"0.•:];08=
~ l)

0.061

0.010
<

1.152

Approximate :Land apparently:
:land presently:having decreed

irrigated : water right
(in acres): (in acres)

Crooker No. 10

Crooker No. 10

Crooker No'. 10

R.Harris

L. O'Shea

E. Crisp Crooker No~ 10

M; Eldridge Crooker No~ 10

School Crooker No. 10

H~ Anderson Crooker No. 10

H. Robbins Crooker No. 10

R. Diehl Crooker No. 10

S'. Elder

·----R:-D:renr~----'--·c---·~·---erouker-Ni5-~-'lO-'~~-"

~Ji'~~5

Tract Decree Present Owner Diversion Name
OWner (1964) and Number

8 F. H'illiams L. '\tlilson Williams No. 9

9 F. Hilliams G. P. Isgar Hilliams No o 9

DIVERSION NO. 9 TOTAL

25 R. Ellis
I

bZ 26 R. EllisI

27 Manton School

28 I. T. Crensha'tv

29 M. Middleton

30 J. Arnol

. -3l-----Jr--Arnol:.~ ._ .._-- ( .
32 G. F. Boring

33 ' A. Herrick
~

34 A. Herrich:. -
A. Norman



_TABLE 2 (contd. ) 

MAX= WATER RIGHT ALLO'IKENTS FRCM DIGGER CREEK 

: Approximate :Land appa-ren-t;Iy : 
Decree : Present Gwner : Diversion Name :land presently :having, decreed : Water 
Owner (1964 ) and Number : i r r i ga t ed  : water righti : Right : 

( i n  acres)  : ( i n  acres3 : ( i n  c f s )  : 

22 G. Boring 

23 G. Boring 
/ .  

3> J. Meyer 

D. McLean Crooker ND. 10 

Calark Corp. Crooker No. 10 

P.G.&E. Crooker No. 10 

DIVERSION NO. 10 TOTAL 

17 C. Harrison R. Rogers Harrison No. 11 
i 

18 C. Harrison L. ~ a ~ l o r  Harrison No. 11 

20 A. De'La Montanya. A.  Hennessy Harrison No. 11 
0 

DIVERSION NO. 11 TOTAL 

GRAND TOTAL 

Note: Forward Bros. Properties a l so  has a non-consumptive use r i gh t  of 7.0 c f s  through 
M i l l  Ditch ( ~ i v e r s i o n  No. 1 ) .  



DIVERSION SYSTEMS 
I 

A detai led survey was made of a l l  diversion and cont ro l  s t ruc-  

tu res  i n  the  proposed Digger Creek Service Area. These a r e  described 

below. In  general it ~ i a s  found t h a t  flow measurement prac t ices  presen t ly  

employed a re  highly inadequate. 

A t  the time of the  1927 decree i n  Herrick v Forward, I$ diver- 

sion conduits vere being used. Since t h a t  time the Edward, Graham and 

Forward ditches have been abandoned and the 17ater r i gh t s  t ransfer red  t o  

the Boole ditch.  The North Bergin d i tch  i s  a l so  no longer used and the  

water r igh t  t ransferred t o  the Campbell d i tch.  There a re  now 11 points  

of diversion being used. 

Many s t ructures  or ig ina l ly  i n s t a l l ed  t o  control  and measure 

flows have deteriorated, o r  have been washed out during high winter flows, 

and have not been replaced. In  general, t he  diversion dams now being 

used on Digger Creek a re  simple rock, brush or  log obstructions which 

r a i s e  the water l e v e l  high enough t o  put the  desired flow i n t o  a d i t ch .  

Only two diversion dams a r e  of rock and concrete construction, one being 

a t  the  head of the  Boole d i tch  and the other a t  the  Harrison d i tch .  The 

Boole di tch dam has a v e r t i c a l  s l id ing  gate t o  control flow i n t o  t he  

ditch, the only other control  of t h i s  type i s  on the  Crooker d i t c h  which 

has a small wooden s t ruc ture  with a sl idii lg gate  a t  the  head of the  

d i tch .  Adjustments i n  the  amount diverted a t  the remaining diversion 

dams are  made by removing o r  adding avai lable  material  t o  the  dam. 

To measure t he  amount of flow diverted, Forward Bros. Proper- 

t i e s  i n s t a l l ed  wooden rectangular weirs i n  four diversion di tches  and 

i n  one re turn flow conduit. Also, flow meters were place in' two pipe 

l i nes .  The Boole d i t ch  users have attempted t o  construct an automatic 

division a s  a component of t h e i r  diversion dam. Measurements would be 



necessary t o  determine the efficiency of t h i s  control. The remaining 

f ive diversion ditches have no ins ta l led  structures t o  measure diverted 

flows. 

Diversion 1 is  the M i l l  d i tch used by Forward Bros. Properties, 

diverting from the South Fork of Digger Creek. The diversion i s  located 

within the SE 114, SE 1/4, Sec.. 24, T30N, R2E, MDB&M being a t  a point 

which bears N 45" W, approximately 1150 f e e t  from the SE corner of sa id  

Section 24, The d i tch  i s  approximately 1 mile i n  length and terminates 

a t  the i n l e t  t o  a penstock. The penstock i s  i n  excess of 1,300 f e e t  long 

with a f a l l  of about 350 fee t .  The r igh t  t o  divert  water through the  

M i l l  ditch, as  decreed, was f o r  the purpose of generating power t o  oper- 

a te  a saw mill ,  and t o  carry sawdust f romthe  m i l l  t o  col lect ing ponds. 

11 . I n  1958, the saw.mill was destroyed by f i r e  and has never 

'I n - been rebui l t .  Some time a f t e r  the m i l l  was destroyed, two 4-inch pipes 

were connected t o  the penstock and are  now being used t o  supply domestic 

water t o  homes and summer cabins and have a lso  been used i n  conjunction 

with a sprinWer system t o  i r r iga te .  A flow meter has been i n s t a l l e d  

i n  each of the &-inch pipes, The conveyance loss  i n  the upper portion 

of the d i tch  leading t o  the penstock i s  r e l a t ive ly  large, but nearly a l l  

of t h i s  lo s s  returns d i r ec t ly  t o  Digger Creek. The lower portion of 

t h i s  d i tch  has very l i t t l e  loss .  

The water r igh t  decreed through the penstoclr f o r  use t o  carry 

sawdust fromthe m i l l  i s  now being used t o  maintain four stocked f i s h  

ponds. Any excess water entering the penstock i s  returned d i r e c t l y  t o  

Digger Creek above the Campbell. Ditch through a concrete t a i l r ace .  
.<, - . 

Diversion 2 i s  the Randall d i tch  used by Forward Bros. Proper- 
- 
7 

..> - q t i e s .  The diversion i s  located within the NW 114-, NE 1/4, Sec . 26, T30N, 

R2E, MDB&M, being a t  a point which bears S 84" 30' W, approximately 1600 



f ee t  from the  NE corner of said Section 26. 

Randall ditch diverts  on the north s ide of Digger Creek with 

, a rock and log dam which has no control gate.  A 1-foot wooden rectangu- 
I 

1 -" 

l a r  weir combined with an excess flow spillback was ins ta l led  i n  the  

di tch i n  1 9 6 0 ~  The capacity of the d i tch  i s  about 0.75 cubic f e e t  per 

~ second and i s  one mile i n  length. Any runoff o r  unused water from 

Randall d i tch  is  picked up i n  the Campbell d i tch  and reapplied t o  Forward 

Bros . Land. 

Diversion 3 i s  the South Bergin di tch used by Forward Bros. 

Properties. The diversion i s  located within the NW 1/4, NE 1/4, Sec. 

26, T30N, R2E, MDB&M, being a t  a point which bears S 79' 20' I?, approxi- 

mately 1800 fee t  from the NE corner of sa id  Section 26. 

The South Bergin d i tch  diverts  from the south s ide  of Digger 

Creek by means of a rock and gravel diversion dam without a control 

gate.  Five hundred f e e t  from the diversion point a measuring device has 
a 

been instal led,  it consists of a spil lback t o  the creek and a flashboard 

i n  the di tch to  form an o r i f i c e  which gives a measurement i n  miner's 

inches. Capacity of the di tch i s  about 2 cubic fee t  per second, and it 

i s  about 0,6 mile long. It i s  used by Forward Brothers t o  i r r i g a t e  a 

small apple orchard, and a11 runoff returns d i rec t ly  t o  Digger Creek, 

Diversion 4 i s  the Campbell d i tch  which i s  used by Fortmrd 

Bros. Properties. The diversion i s  located within the NW 1/4, NE 1/4 

Section 26, T30N, R2E, MDB&M, bef ng a t  a point which bears S 7@ 30' . W, 

approximately 2400 f e e t  from the NE corner of sa id  Section 26 .. 
The Campbell di tch i s  the main diversion used by Forward 

Brothers f o r  i r r iga t ion ,  It diverts  from the north side of Digger 

Creek' by means of a rock and boulder dam. There i s  no control gate, but  

a &-foot wooden rectangular weir with a spil lback t o  the creek has been 



' i n s t a l l e d  i n  the d i t ch  200 f e e t  from the diversion point. Capacity of 

the d i tch  i s  about 8 cubic f e e t  per second, and it i s  a mile long. This 

d i tch  i r r i ga t e s  Forward Brothers land lying between the county road and 

Digger Creek. Some runoff from t h i s  land re turns  t o  Digger Creek, but 

a greater  amount of t h i s  runoff drains  i n t o  the north Pritchard d i t c h  

or flows d i rec t ly  011 t o  IJright and Pritchard land. 

Diversion 5 i s  the Love M i l l  d i t ch  o r  branch which i s  used by 

Forward Bros . Properties. The diversion i s  located within the  NE 1/4, 

NE 1/4 Section 27, T30N, R2E, MDB&M and being a t  a point which bears  

approximately S 58" 30' W, approximately 600 f e e t  from the NE corner 

of said  Section 27. 

The upper portion of t h i s  diversion system appears t o  be a 

di tch which carr ies  water t o  t he  Love M i l l  Branch of the Creek and thence 

t o  Digger Creek. The e n t i r e  system i s  however, generally considered t o  

be a branch of the  Creek f o r  d i s t r ibu t ion  purposes. 

Love M i l l  branch o r  d i tch  d iver t s  from the  south s ide  of 

Digger Creek with a gravel and brush diversion dam. There i s  no cont ro l  

gate or  measuring device a t  the  point of diversion. Four i r r i g a t i o n  

ditches o r  l a t e r a l s  d iver t  from Love M i l l  branch o r  d i tch  and each of 

these diversions has a wooden rectangular weir. Surplus water i n  Love 

M i l l  branch or  d i t ch  re turns  d i r e c t l y  t o  Digger Creek entering the creek 

about 100 f e e t  above the  Boole d i tch .  The capacity of the  system i s  

about 3 cubic f e e t  per second a t  the  upper end and i s  1-3/4 miles i n  

length from the point of diversion t o  i t s  point of re turn t o  Digger 

Creek. 

A parcel of property i n  Section 28, T30N, R2E, adjacent t o  

Love M i l l  Branch has been subdivided and several  cabins erected.  The 

residents of these cabins a re  now using the water i n  Love M i l l  Branch 



fo r  t h e i r  domestic 'needs. 

Diversion 6 i s  the Thomas J. .. Pritchard di tch which is now used 

by R. N. Pritchard and M. Wright. The diversion i s  located within t he  

LQJ l j 4 ,  NE 1/4 Sec . 27, T30N, R2E, MDB&M and being a t  a point  which 

bears S 74' 30' W, approximately 1700 f e e t  from the NE corner of  s a id  

Section 27. 

The T.. J.. Pritchard ditcli d iver t s  from the north s ide of 

Digger Creek with a gravel diversion dam. There i s  nei ther  a control  

r .:., gate o r  measuring device i n  the  di tch.  The capacity of t he  d i t c h  i s  
@ 

about 3.5 cubic f e e t  per second but t h i s  amount i s  not normally diverted 

j1 because of the  inadequate diversion dam. However, runoff from Forward 

Brothers i r r i ga t ed  pasture flows in to  the  Pritchard d i tch  and subs tan t ia l -  

- .  l y  increases the flow. The d i tch  i s  1.2 miles i n  length, i r r i g a t i n g  
I' , 

land tha t  has a gent le  slope towards Digger Creelr- and being contiguous 
" - - -  

t o  the  creek. 

Diversion 7 i's the  H.- H. Pri tchard d i tch  which i s  now used 

by R. N. Pritchard. The diversion i s  located within the NW 1/4, NW 1/4, 
- 

Set. 27, T 30N, R2E, MDB&M and being a t  a point  which bears S 85" 45' W, 

approximately 4800 f e e t  from the NE corner of said  Section 27. 

The H. H: Pritchard d i tch  d iver t s  from the sou'ch s lde  of 

Digger Creek using a rock and gravel dam without control gate  o r  measur- 

ing device. The capacity of the  d i tch  i s  about 1 cubic foo t  per second. 

The d i tch  i s  0.3  mile long, supplying water f o r  domestic use and a 

l imited amount o f  i r r i ga t ion .  The i r r i ga t ed  land i s  adjacent t o  and 

slopes toward Digger Creek. 

Diversion 8 i s  the Boole d i tch  used by an organized group of 

- 15 water right holders.. The diversion i s  located within the  SE 1/4, 
. . - *  

SF7 1/4, Sec . 21, T30N, R2E, MDB&M, and being a t  a point which bears 



N 83' E, approximately 1700 f e e t  from the SW corner of sa id  Section 21, 

The Boole d i tch  diverts  from the south side of Digger Creek 

using a low concrete and log  dam. A wooden, ve r t i ca l  s l id ing  gate  con- 

t r o l s  the flow in to  the diversion ditch. There i s  no measuring device 

i n  the ditch, but a proportionate s p l i t  was incorporated a s  a component 

of the dam. About 200 f e e t  down the di tch from the point of diversion 

a spillback has been ins ta l led .  The spillback diverts  excess flow 

di rec t ly  back t o  Digger Creek, however, there i s  no measuring device i n  

the di tch t o  determine the flow t o  the users. The di tch i s  approximate- 

l y  5.7 miles long and has a maximum capacity of about LO cubic f e e t  per 

second, There i s  no return flow from the land i r r iga ted  by the  Booke 

ditch. 

The Boole d i tch  users organized the  Boole Ditch Users Com- 

mittee i n  order t o  provide a coordinated program of di tch maintenance. 

The individual users a re  assessed fo r  the cost of di tch maintenance 

proportionate t o  t h e i r  water r ights .  The water r ights  a s  now e x i s t  i n  

the Boole ditch deviate from the decreed water r ights .  Water r igh t s  

or iginal ly  decreed t o  the Edward ditch, Graham ditch and Forward d i t ch  

have been transferred t o  the Boole ditch, and a s  an outgrowth of t h i s ,  

place of use differs  from the decreed r ights .  These changes have been 

i n  e f fec t  f o r  many years, and have always been acceptable t o  a l l  users 

concerned. 

Diversion 9 i s  the Williams d i tch  i n  which four users have 

defined water r ights .  The diversion is  located the  NE 1/4, 

SW 1/4, Sec. 19 T30N, R2E, MDB&M and being a t  a point which bears 

N 47" E, approximately 2200 f e e t  from the SF? corner .of sa id  Section 19. 

The Williams d i tch  diverts  on the north side of Digger Creek 

from a rock and gravel dam without a control gate or a measuring device 



a t  the diversion. The capacity of the  d i tch  i s  about 1.5 cubic f e e t  

per second and i s  1.3 miles i n  length.  

The .ditch has a water r i g h t  f o r  1.10 cubic f e e t  per  second 

with 1 cubic foot per  second of t h i s  being used f o r  i r r i g a t i o n  by one 

user, and the remaining 0.1 cubic foo t  per second being f o r  domestic 

use among three users.  These th ree  domestic users have signed an agree- 

ment defining t h e i r  propor-tionment of the  0.1 cubic foot per  second. 

Diversion 1 0  i s  the  Crooker d i tch  used by ten  individuals  and 

the Manton school. The diversion i s  located within the NE 1/4, SW 1/4, 

Sec. 23, T30N, RlE, MDB&M, and being a t  a point  which bears N 35' 15 '  E, 

approximately 2800 f e e t  from the SW eorner of s a id  Section 23. 

The Crooker d i tch  d iver t s  from the south s ide of Digger Creek 

using a rock and gravel dam, and a wooden s l id ing  gate t o  control  the  

flow. There i s  no measuring device i n  the  d i tch .  The capacity of t h e  

d i tch  i s  about 3.5 cubic f e e t  per second, and i s  three miles long. 

The users of the  Crooker d i tch  a r e  not organized, and a s  a 

r e s u l t  there i s  no coordinated e f f o r t  made t o  clean and maintain t he  

di tch.  The 1899 Gransbury decree established t h e  water r i g h t  i n  

Crooker di tch a t  150 inches, However, the  1927 decree i n  Herrick v 

Forward awarded a portion of t h i s  water t o  the Harrison d i t ch  which 

had not been considered i n  the Gransbury decree. The court decrees d id  

not es tabl ish the iiidividual water s igh t s  t o  the  Crooker d i t c h  allotment, 

and a recorded agreement es tabl ishing these r i g h t s  cannot be found. The 

only evidence found which defined the  individual r i gh t s  was a b i l l i ng ,  

undated but having the 1899 decreed property ownersnames, which de- 

f ined the individual water r i gh t  f o r  the purpose of proportioning the  

cost  of maintenance t h a t  had been done on Croolrer ditch.  These r i g h t s  

were based on the 150 inches a s  granted i n  the  Gransbury decree. 



The PILcific Gas & ElecCric sold a parcel of land on the  

Croolrer Ditch but retained the water r igh t .  They have made no use of 

the water but it has apparently been used by other owners of the di tch.  

Diversion 11 i s  the Harrison di tch i n  which three users have - 
water r ights ,  The diversion i s  located within the SIq 1/4, NW 1/4, Sec. 

23, T30N, RlE, MDB&M, and being a t  a point which bears N 14' 15'  E, 

approximately 3200 f e e t  from the St7 corner of said Section 23. 

The Harrison d i tch  diverts  from the south side of Digger 

Creelr using a concrete, and rock and mortar diversion dam without a 

control gate or measuring; device. The capacity of the d i tch  i s  about 

2.0 cubic f ee t  per second and i s  1 die in length. 

The individual water r ights  of %he Harrison d i tch  users have 

not been defined i n  the court decrees, Hoirever, an agreement among the  

three users on the di tch has established an expl ic i t  r i gh t  t o  each user.  



CONCLUSIONS 

As a r e su l t  of the foregoing investigation of the request 

f o r  tmtermaster service on Digger Creek, it i s  determined t h a t  (1)  

water supply of Digger Creelr i s  insuff ic ient  t o  f u l f i l l  decreed water 

rights,  i n  years of below normal- runoff, (2)  cer tain diversion prac- 

t i ces  described i n  the decrees a re  i n  some respects not pract ical ,  

(3) many of the exis t ing water measurement and control s t ructures  have 

deteriorated or a re  otherwise inadequate, and (4)  proper regulation of 
5 

certain diversions requires knowledge of the available water supply, 

as well a s  of the amounts being diverted a t  other points. It was 

further found that  attempts by the water r ight  owners t o  resolve 

these problems through court act ion have been ineffective.  

Creation of a s t a t e  watermaster service area on Digger Creek 

appears t o  be the only feasible  solution t o  the problem. Once assigned 

t o  the area, a Tratelmaster would make pract ical  interpretat ions of the  

court decrees, t o  assure equitable dis t r ibut ion of water. He would 

periodically determine available water supply, compute trater r ights ,  

and notify water r ight  owners of t h e i r  entitlements. He would design 

and supervise construction of -the necessary control and measurement 

structures.  He trould check and regulate flows being diverted a t  c r i t i -  

ca l  points, and resolve any disputes Isetveen users. 

It i s  concluded t h a t  watemaster service for  the proposed 

Digger Creek Service Area i s  jus t i f ied  and necessary, and t h a t  the 

service should be provided no l a t e r  than Ju ly  1, 1964. The l ega l  re -  

quirements for  the creation of watermaster service area and f o r  appoint- 

ment of a watermaster a re  sa t i s f ied .  












